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Background

The Attendance Board provides a means to address and seek solutions to issues or problems regarding attendance at school. Referrals to the Attendance Board, under section 15, are made when a student who is required to attend school under section 13 does not attend school, and where attempts by the school authority to enforce school attendance under section 14 have not been effective. Under section 126, before referring a matter to the Attendance Board, a school authority shall ensure that the student has been advised of the student’s duty to attend school under section 13 and shall ensure that all reasonable efforts have been made to enforce the student’s attendance at school. 

Upon hearing a matter, the Attendance Board may issue an order under section 128 directing the student and/or the parent to do a number of things; for example, directing the student to attend school, directing the parent to send the student to school, and directing the student to take a program or course.
An order of the Attendance Board, when filed with the Court of Queen’s Bench, has the same force and effect as if the order were an order of that Court. Failure to comply with a filed order may lead to civil contempt proceedings before the Court of Queen’s Bench. 
Procedures

1
Before referring a matter to the Attendance Board, in accordance with the School Act, school authorities shall ensure that:

(1)
the student has been advised of the duty to attend school; and

(2)
all reasonable efforts have been made to enforce the student's attendance at school.

2
School authorities referring a matter to the Attendance Board shall submit a completed Form 1 – Attendance Board - Notice of Referral to the Attendance Board, Alberta Education (add link to website).

3
Upon receiving a Notice of Referral, the Chairman or designate shall determine whether or not the matter will be heard by the Attendance Board.

4
If the matter is to be heard by the Attendance Board, the Chairman or designate shall schedule a hearing and appoint a panel of the Attendance Board to hear the matter.

5
At least 10 days before the hearing, a Notice to Attend containing the date, time, place and purpose of the hearing shall be served on the parent and on the student (if the student is capable of understanding the situation).

7
At least 10 days before the hearing, a Summons to Attend as a Witness containing the date, time, place and purpose of the hearing shall be served on the school authority and any other person the Attendance Board directs. 

8
Persons served with a Notice to Attend or a Summons to Attend may represent themselves at a hearing, or may be represented by counsel or agent and such representation shall be the financial responsibility of the individual party.

9
The panel of the Attendance Board shall conduct the hearing in a fair and proper manner.

10
On hearing a matter, the panel of the Attendance Board may make an order doing one or more of the following:

· directing the student to attend school 

· directing the parent to send the student to school 

· directing the student to take a program or course

· reporting the matter to Children and Youth Services 

· imposing a monetary penalty on the parent for each day the student does not attend school and/or

· giving such other directions it considers appropriate in the circumstances.

Legislation - School Act

Compulsory education

1
(1)
In this Act,

(a)
“Attendance Board” means an Attendance Board appointed under Section 129;

13
(1)
An individual who

(a)
is eligible to be enrolled in a school,

(b)
at September 1 in a year is 6 years of age or older, and

(c)
is younger than 16 years of age,

shall attend school.

(2)
A board may establish an attendance area for a school.


(3)
A resident student of a board who resides in the attendance area for a school

(a)
shall be enrolled in that school if a program offered in the school is suitable for the student in the opinion of the board, and

(b)
shall be given priority over a student who does not reside in the attendance area if there are insufficient resources and facilities to accommodate both students in the opinion of the board.


(4)
A board shall make all reasonable efforts to ensure that a student who is a resident student of the board or who is enrolled in a school operated by the board attends school.

(5)
Notwithstanding subsection (1), a student is excused from attending school on a day on which the school is open if

(a)
the student is unable to attend by reason of sickness or other unavoidable cause,

(b)
the day is recognized as a religious holiday by the religious denomination to which the student belongs,

(c)
the principal of the school has suspended the student from school and the suspension is still in effect,

(d)
the student has been expelled from a school and has not been given permission to enroll in another school, or

(e)
the board or, if the student is enrolled in a private school or resides in an unorganized territory, the Minister

(i)
determines that the parent of the student has shown sufficient cause as to why the student should not be required to attend school, and

(ii)
excuses the student from attending school for a prescribed period of time.

(6)
Where a student is excused from attendance at school under subsection (5)(e), that student is excused from attendance at school only during the period of time prescribed by the board or the Minister, as the case may be.

Enforcing school attendance

14
(1)
In this section,

(a)
“attendance officer” means the superintendent or any other individual designated by the board as an attendance officer;

(b)
“judge” means a judge of the Provincial Court;

(c)
“order” means an order given under this section by a judge or a justice of the peace.

(2)
If an attendance officer has reasonable and probable grounds to believe that a student is not attending school in accordance with section 13, the attendance officer may do any or all of the following:

(a)
enter, during school hours,

(i)
any building or premises other than a dwelling place, and

(ii)
if authorized by an order under subsection (3), a dwelling place,


where the attendance officer has reason to believe the student may be found or employed;

(b)
send the student the attendance officer suspects of being truant home or to school and accompany the student for that purpose;

(c)
deal with the student in accordance with the rules prescribed by the board.

(3)
If

(a)
an attendance officer has reasonable and probable grounds to believe that a student who is not attending school as required under this Act is located in a place or premises, including a dwelling place, or

(b)
a student does not comply with a proper direction given by an attendance officer,

the attendance officer may act under subsection (4).

(4) 
If subsection (3) applies, the attendance officer may make an ex parte application to a judge or, if a judge is not reasonably available, to a justice of the peace for either or both of the following orders:


(a)
if the judge or justice of the peace is satisfied that the student may be found in the place or premises, an order authorizing the attendance officer named in the order to enter the place or premises without force and search for the student;

(b) an order requiring the student to comply with the directions of the attendance officer.

(5)  On hearing an application under this section, the judge or justice of the peace, as the case may be, may grant the order applied for subject to any terms or conditions that the judge or justice of the peace considers appropriate in the circumstances

Attendance at school

15
(1)
Where

(a)
a student who is required to attend a school under section 13 does not attend school, and

(b)
attempts to enforce school attendance under section 14 have, in the opinion of the board, not been effective,


the board of which the student is a resident student or that operates or supervises the school in which the student is enrolled may refer the matter to the Attendance board.

(2)
Where a student who is required to attend a school under section 13

(a)
is enrolled in a private school, and

(b)
does not regularly attend that private school,


and the person responsible for the operation of that private school has made all reasonable efforts to ensure that the student attends school, the person responsible for the operation of that private school shall refer the matter to the Attendance Board.

Duties re hearings

126(1)
An Attendance Board may hear a matter referred to it pursuant to section 15 respecting the failure of a student to attend school as required under this Act.
(2)
Before referring a matter respecting the attendance of a student to the Attendance Board, a board shall ensure

(a)
that the student has been advised by the board or the attendance officer of the student’s duty to attend school in accordance with section 13, and

(b)
that all reasonable efforts have been made by the board or the attendance officer to enforce the student’s attendance at school.

(3)
Before referring a matter respecting the attendance of a student to the Attendance Board, the person responsible for the operation of a private school shall ensure

(a)
that the student has been advised by that person of the student’s duty to attend school in accordance with section 13, and

(b)
that all reasonable efforts have been made by that person to enforce the student’s attendance at school.

Matters governing hearings

127(1)
For the purpose of conducting a hearing before the Attendance Board, the following apply:

(a)
notice in writing of the date, time, place and purpose of the hearing shall be served on the parent, on the student who is the subject of the hearing, if the student is capable of understanding the situation, and on any other person the Attendance Board directs at least 10 days before the commencement of the hearing;

(b)
the Attendance Board has, with respect to the holding of a hearing, the same power as is vested in the Court of Queen’s Bench for the trial of civil actions

(i)
to summon and enforce the attendance of witnesses,

(ii)
to compel witnesses to give evidence on oath or otherwise, and

(iii)
to compel witnesses to produce documents, records and things;

(c)
the Attendance Board may require a board or a person responsible for the operation of a private school to produce to the Attendance Board, prior to a hearing, copies of all reports, statements, correspondence or other documents or things relating to the matter being heard;

(d)
if a person fails to attend, to answer questions or to produce an item as required under clause (b) or (c) or subsection (2) or (3), the Attendance Board may apply to the Court of Queen’s bench for an order committing that person for contempt in the same manner as if that person were in breach of an order or judgment of that Court;

(e) 
the Attendance Board shall receive any evidence presented to it that is relevant to the matter being heard;

(f)
the rules of evidence applicable to judicial proceedings do not apply;

(g)
all oral evidence received shall be taken down in writing or recorded by electronic means;

(h)
all the evidence taken down in writing or recorded by electronic means and all documentary evidence and things received in evidence at a hearing form the record of the proceeding;

(i)
a person on whom notice of the hearing is served and the person’s counsel or agent are entitled to examine the record;

(j)
the Attendance Board may from time to time adjourn matters that are before the Board;

(k)
a hearing shall be held in public;

(l)
notwithstanding clause (k), a hearing or any portion of it may be held in private if in the opinion of the Attendance Board it is in the public interest to do so;

(m)
a person who is likely to be affected by a hearing before the Attendance Board is entitled

(i)
to appear before the Attendance Board,

(ii)
to be represented by counsel or agent, and

(iii)
to make representations to the Attendance Board;

(n)
a witness attending a proceeding before the Attendance Board may be paid the same fees and allowances as a witness summoned to attend at the Provincial Court unless otherwise prescribed in the regulations;

(o)
notice of every order together with a copy of written reasons for it, if any, shall promptly be sent to

(i)
a person on whom notice of the hearing was served, and

(ii)
any person that the Attendance Board considers is substantially affected by it.

(2)
The Attendance Board may require the student or a parent of the student or both to attend proceedings before the Attendance Board.

(3)
Any person other than the student and a parent of the student who, in the opinion of the Attendance Board, has knowledge of the matter before the Attendance Board is a compellable witness in proceedings before the Attendance Board.

(4)
Notice under this section may be served personally on the person required to be served or by being sent to that person by registered or certified mail.

Order of Board

128(1)
On hearing a matter referred to it, the Attendance Board may, subject to any terms or conditions that the Attendance Board considers proper in the circumstances, make an order doing one or more of the following:

(a)
directing the student to attend school;

(b)
directing the parents of a student to send the student to school;

(c)
subject to sections 29, 47 and 48, directing the student to take an education program, course or student program set out in the order;

(d)
reporting the matter to a director under the Child, Youth and Family Enhancement Act;
(e)
imposing on the student’s parent a monetary penalty not exceeding $100 per day up to a maximum of $1000 to be paid to the Crown for each day that the student does not attend school;

(f)
giving such other direction not referred to in clauses (a) to (e) as the Attendance Board considers appropriate in the circumstances.

(2)
Notwithstanding subsection (1), the Attendance Board may at any time during the proceedings

(a)
make an interim order giving any directions to the student, a parent of the student, the board or the person responsible for the operation of the private school that the Attendance Board considers appropriate in the circumstances,

(b)
adjourn the proceedings before it for a period set by the Attendance Board, and

(c)
reconvene the proceedings to hear further evidence, if the Attendance Board considers it necessary to do so, consider the interim order and make a final order under subsection (1).

(3)
A copy of an order of the Attendance Board made under subsection (1) may be filed with the clerk of the Court of Queen’s Bench in the judicial district in which the cause of the proceedings before the Attendance Board arose.

(4)
On the filing of a copy of an order with the clerk of the Court of Queen’s Bench pursuant to subsection (3), the order of the Attendance Board has the same force and effect as if the order were an order of that Court.

(5)
A copy of the order as filed shall be sent to the Minister and any person to whom notice of the order is sent.

Establishment of Board

129(1)
The Minister may

(a)
divide Alberta into attendance districts;

(b)
appoint an Attendance Board consisting of as many members as the Minister considers necessary and designate from among the members a chairman and 1 or more vice-chairmen.

Sitting in panels

130(1)
At the request of the chairman or a vice-chairman, 3 or more members may sit as a panel of the Attendance Board.

(2)
Two members constitutes a quorum at a sitting of a panel of the Attendance Board.

(3)
A decision made or other action taken at a sitting of a panel of the Attendance Board at which a quorum is present

(a)
is the decision or action of the Attendance Board, and

(b)
binds all members of the Attendance Board.

(4)
A panel of the Attendance Board has, with respect to its duties, the jurisdiction of the Attendance Board and may exercise and perform all the powers of the Attendance Board under this Act and the regulations.

(5)
The chairman may designate a member of a panel of the Attendance Board to preside at any sitting of the panel at which the chairman is not present.

(6)
A panel of the Attendance Board shall conduct its sittings separately from those of another panel of the Attendance Board being conducted at the same time.

(7)
Where a hearing is conducted by a panel of the Attendance Board and 1 or more members of the panel do not for any reason attend on any day or part of a day, the remaining members present may, if they constitute a quorum of the panel, continue with the hearing.

Additional References

Guide to Education (add link to Guide)
Form 1 – Attendance Board – Notice of Referral (add link to Forms website)

Working Together – Attendance Board (add link to website)
Attendance Board Contact Information
Edmonton Office
8th Floor, 44 Capital Boulevard

10044 – 108 Street

Edmonton AB T5J 5E6

Phone 780-644-5294

Fax 780-427-5930

Calgary Office

2606 Amec Building

801-6 Avenue S.W.

Calgary, Alberta T2P 3S2

Phone 403-297-6355

Fax 403-297-3842
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